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CHAPTER 135
[Substitute House Bill No. 99]

JURIES-SELECTION-COMPENSATION-SER VICE EXEMPTIONS-
CRIMINAL CASES, STATE CORRECTIONAL INSTITUTIONS, PAYMENT

AN ACT Relating to juries; amending section 3, chapter 57, Laws of 1911 as last amended by
section 1, chapter 92, Laws of 1967 and RCW 2.36.060; amending section 2, chapter 57,
Laws of 1911 as amended by section 1, chapter 39, Laws of 1967 and RCW 2.36.080;
amending section 7, chapter 57, Laws of 1911 and RCW 2.36.100; amending section 10,
page 74, Laws of 1866 as amended by section 2351, Code of 1881 and RCW 2.36.120;
amending section 1, chapter 56, Laws of 1907 as last amended by section 1, chapter 76,
Laws of 1975 1st ex. sess. and RCW 2.36.150; amending and reenacting section 35.20-
.090, chapter 7, Laws of 1965 as last amended by section 3, chapter 53, Laws of 1977 ex.
sess. and by section 3, chapter 248, Laws of 1977 ex. sess. and RCW 35.20.090; amending
section 72.23.050, chapter 28, Laws of 1959 and RCW 72,23.050; adding a new section to
chapter 50.20 RCW; repealing section 218, page 53, Laws of 1869, section 218, page 45,
Laws of 1877, section 214, Code of 1881 and RCW 4.44.200; repealing section 90, chap-
ter 130, Laws of 1943 and RCW 38.40.090; and decodifying RCW 2.36.120 and recodi-
fying it in chapter 38.40 RCW; amending section 72, page 235, Laws of 1854 as last
amended by section 3, page 119, Laws of 1888 and RCW 12.12.050; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 57, Laws of 191 1 as last amended by sec-
tion 1, chapter 92, Laws of 1967 and RCW 2.36.060 are each amended to
read as follows:

The judge or judges of the superior court of each county shall divide the
county into not less than three jury districts, following the lines of voting
precincts and arranging the districts in such manner that the population in
each district shall be as nearly equal as may be, and the fixing of the
boundaries of the district shall be evidenced by an order made by the court
and entered upon its records.

co.ipuiate.d c.ity ot townj designate.d ~ ~~t f voter, by Titl. 29 REA',
exep til leistj atl 01 ~fVote.i ill tile V.iyu u iliJ 1 is tile. ct.ullty beat Of

ally-Cot )) The county auditor shall prepare annually from the original
registration files of voters of ((stteh city o. town1 )) the county a list accord-
ing to a procedure or formula established by the judge or judges of the su-
perior court for the selection of prospective jurors from the original
registration files of voters ((of the. city town, whic.h is tlie. co.unty seat of

ers)). The list shall be divided into the respective voting precincts and shall
specify with respect to each name appearing on said list all the information
upon the original registration card of each qualified voter((, an~d the ai

his, co.unty onz ut befor. tVhe fit st day of Jutit. of e.ac.h ye.ar ).

During the month of July of each year, the judge or judges of the supe-
rior court for each county shall select by lot, in the manner hereinafter set
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forth, from said lists and from the original registration files of voters of the
((Cityui tu i h;h is the. counjty se.at of the counity, and f1i 111 the~ mihm

I aiui fijk3 Of uIl a 
1 

ec l taf votersi ,n tle. officei. of tle. Co.unty auJi

to.-of--said)) county, and enter in a book kept for that purpose and shall
certify and file with the county clerk a jury list containing the names of a
sufficient number of qualified persons to serve as jurors until the first day of
August of the next calendar year. The judge or judges may call (but are not
required to call) one or more electors from each or any of the jury districts
to advise in the selection. Each such elector shall receive for his services the
sum of ((five)) ten dollars per day and the mileage allowed sheriffs, upon
vouchers approved by the judge or presiding judge of the county. In making
the selection of jurors the judge or judges shall be bound by the list of
names filed with the county clerk as in this section provided. At any time
and from time to time the judges may add to the jury list in the same man-
ner, and when this is done a certified list of the names added shall be filed
with the clerk.

The number of persons selected from the several jury districts shall be
as nearly as possible in proportion to the number of names on the list certi-
fied and filed with the county clerk for the several districts. ((Any-womran

lie,. i..AuIIpotou iu i.I i. as a jul01, shiall niut be lisited in thei. plupalatbul Of
thit o jUrors.))

The county clerk shall provide boxes sufficient in number to correspond
with the number of jury districts fixed by the court, and numbered to cor-
respond therewith, and having written the names appearing in the jury list
for each district upon slips of paper, which shall be similar in size, quality
of paper, and writing, shall deposit such slips in the jury box of the proper
district. At the time of the drawing of names for any venire there must be in
the jury boxes at least five times as many names as the number of names to
be drawn.

The jury list shall be selected by the judge or judges in the following
manner:

(I) The selection of precincts from which names are to be selected shall
be by lot;

(2) The number of jurors selected from each precinct selected under
subsection ( I) shall, insofar as practicable, be equal;

(3) The selection of prospective jurors within a given precinct shall be
by selection of names in a given and identical numbered sequence based
upon the number of jurors to be selected therefrom.

Sec. 2. Section 2, chapter 57, Laws of 191 kas amended by sectiori I,
chapter 39, Laws of 1967 and RCW 2.36.080 are each amended to read as
follows:

((Offi.s of theu United States~ and of the state, attuianuys at lakw, Scha~

tachmi , pi acticing physiiuansI, licenseud ciiibalinii, active iiiuiubui of the
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fireu and police dcpar ~tiets of anty mtunicipality, antd all put it UvtmJ

yuant o f age, shll nout be comtpelled o, su ua jtu , and in piupat Ing~ JUt Y

1lsts, tile ttatttu Of Stuuh put suttb, uthl thant putso Msit ofu ityya age,

shall, if it be. known1 that they ate cttld to be exusc~.d fi ti ju I .u vIu

be omitted f. oni the j .. y list6 PROVIDED, That the right of atty stich put-
so obe excused fio utjuy vu hall not be cause fot uhalluttgu as tu his

corripetuttuy if lic desires to sere.) (1) It is the policy of this state that all
persons selected for jury service be selected at random from a fair cross
section of the population of the area served by the court, and that all quali-
fied citizens have the opportunity in accordance with this 1979 act to be
considered for jury service in this state and have an obligation to serve as
jurors when summoned for that purpose.

(2) A citizen shall not he excluded from jury service in this state on ac-
count of race, color, religion, sex, national origin, or economic status.

(3) This section does not affect the right to peremptory challenges under
RCW 4.44.130.

Sec. 3. Section 7, chapter 57, Laws of 1911 and RCW 2.36. 100 are each
amended to read as follows:

((A peito 3Ut utttmttud as a juto rttiay bc cxcused fromti actittg as 3u,..h On

accoJunt of atty of the m asons~ state.d ii, REWv 2.36.080 hut uf, whenuis ow

health ouul~ ttauut f death itt lr fa.Itily, o. of illttu3 it ltis faitily

of sach chamt tu that hc is cuiict d to be itt attentdanceu flict uput, ot whent

his business, itsts would be =utiouly prejudiced by such sut vice. No

put 3Ut, howiv..u, shall be excused fior =tt~.tvicca utU t accun.ut of

basiness I ua3Ult unicss his ser vice is such as would lad to the waste ot de-

udjut~cit of his ptuput ty, atid tnlus it shall apjpua. that aftut having~ bcc..

sunttntuntd as a jut ut lie had itrade every t uasUtabic uffuit tot put tiit of hi

.u -tt as a jtUt without causing~ waste Ut destt uetiot of hi pro~perty.

Whcn1.m excused fo. atty of thu foit u~it _ I ott, utfut anty t uaaut du..ttd

suffliientt by thc. curuit, the ttattt of the juto so excuse,.d shall t uttaitt Uputi

the. jutry list fiontt which jtUt at u dr awn, attd his ntamet t .Urned tu th jly

box fro which~ it was di aytt. A tt y pciut U applying~ to be cxcused f, utt jt y

sevc fbt atty of the causucIt uitti specified, mtay be placed upoit Oathi 0t

affit tiatiol. to testify tr uly int all t uspeets as to the cauis Fo ft 3h excusc,

antd that lie will alswut, tuly anY tmfionUt put to himt by thu judge with ie

spect-thereto.)) Except for a person who is not qualified for jury service un-
der RCW 2.36.070, no person may be excused from jury service by the
court except upon a showing of undue hardship, extreme inconvenience,
public necessity, or any reason deemed sufficient by the court for a period of
time the court deems necessary.

Sec. 4. Section 10, page 74, Laws of 1866 as amended by section 235 1,
Code of 1881 and RCW 2.36.120 are each amended to read as follows:

All operators, clerks and persons in the employ of any telegraph compa-
ny, whilst employed in the offices of said company, or along the route of its
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telegraph line, shall be exempt from militia duty ((an1d fiorn sweivi~ i

ries)), and from any fine or penalty for the neglect thereof.

Sec. 5. Section 72.23.050, chapter 28, Laws of 1959 and RCW 72.23-
.050 are each amended to read as follows:

The superintendent shall not be required to attend any court as a wit-
ness in a civil or juvenile court proceedings, but parties desiring his testi-
mony can take and use his deposition; nor shall he be required to attend as
a witness in any criminal case, unless the court before which his testimony
shall be desired shall, upon being satisfied of the materiality of his testimo-
ny require his attendance; ((anid lie~ anid all otliel personsiI erIrijployc at tlie.
hopia shall be. exmp Fir se vi'go me, and, in time of peace, he
and all other persons employed at the hospital shall be exempt from per-
forming military duty; and the certificate of the superintendent shall be evi-
dence of such employment.

NEW SECTION. Sec. 6. There is added to chapter 50.20 RCW a new
section to read as follows:

No otherwise eligible individual shall be denied benefits for any week
because he or she is serving as a prospective or impaneled juror in any court
of this state. Compensation received for service as a juror shall not be con-
sidered wages subject to contributions under this title nor shall such com-
pensation be considered in determining base-year wages, but it shall be
considered remuneration for purposes of a deduction from benefits under
RCW 50.20.130.

Sec. 7. Section 1, chapter 56, Laws of 1907 as last amended by section
1, chapter 76, Laws of 1975 1st ex. sess. and RCW 2.36.150 are each
amended to read as follows:

Jurors shall receive for each day's attendance, besides mileage at ((thiir-
teeni cet pe,.i .a.. ah tvay)) the rate determined under RCW 43.03.060,
the following compensation:

(1) Grand jurors ((sha+1)) may receive ((ten)) up to twenty-five dollars
but in no case less than ten dollars;

(2) Petit jurors ((shaf)) may receive ((ten)) up to twenty-five dollars
but in no case less than ten dollars;

(3) Coroner's jurors ((siM)) may receive ((ten)) up to twenty-five dol-
lars but in no case less than ten dollars;

(4) Justice of the peace jurors ((shaMH)) ma receive ((ten)) upt twen-
ty-fiv dollars but in no case less than ten dollars:
PROVIDED, That a person excused from jury service at his own request
shall be allowed not more than a per diem and such mileage, if any, as to
the court shall seem just and equitable under all circumstances: PROVID-
ED FURTHER, That the state shall fully reimburse the county in which
trial is held for all jury fees and witness fees related to criminal cases which
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result from incidents occurring within an adult or juvenile correctional in-
stitution: PROVIDED FURTHER, That the compensation paid jurors shall
be determined by the county legislative authority and shall be uniformly
applied within the county.

Sec. 8. Section 35.20.090, chapter 7, Laws of 1965 as last amended by
section 3, chapter 53, Laws of 1977 ex. sess. and by section 3, chapter 248,
Laws of 1977 ex. sess. and RCW 35.20.090 are each amended and reenact-
ed to read as follows:

In all civil cases and criminal cases where jurisdiction is concurrent with
district courts as provided in RCW 35.20.250, within the jurisdiction of the
municipal court, the plaintiff or defendant may demand a jury, which shall
consist of six citizens of the state who shall be impaneled and sworn as in
cases before district courts, or the trial may be by a judge of the municipal
court. A defendant requesting a jury shall pay to the court a fee which shall
be the same as that for a jury in justice court. Where there is more than one
defendant in an action and one or more of them requests a jury, only one
jury fee shall be collected by the court. Each juror ((s+MH)) may receive up
to twenty-five dollars but in no case less than ten dollars for each day in
attendance upon the municipal court, and in addition thereto shall receive
mileage ((as provided by-law)) at the rate determined under RCW 43.03-
.060: PROVIDED, That the compensation paid jurors shall be determined
by the legislative authority of the city and shall be uniformly applied. Trial
by jury shall be allowed in criminal cases involving violations of city ordi-
nances commencing January I, 1972 unless such incorporated city affected
by this chapter has made provision therefor prior to January 1, 1972.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) Section 218, page 53, Laws of 1869, section 218, page 45, Laws of
1877, section 214, Code of 1881 and RCW 4.44.200; and

(2) Section 90, chapter 130, Laws of 1943 and RCW 38.40.090.

NEW SECTION. Sec. 10. RCW 2.36.120 is decodified and is recodified
in chapter 38.40 RCW.

Sec. 11. Section 72, page 235, Laws of 1854 as last amended by section
3, pagel -19, Laws of 1888 and RCW 12.12.050 are each amended to read
as follows:

The justice shall write in a panel the names of eighteen persons, ((eiti.
ZenII Of te cont) selected at random from persons registered as voters
within the justice court district, from which the defendant, his agent, or at-
torney((-,)) must strike one name; the plaintiff, his agent, or attorney, one;
and so on alternately until each party shall have stricken six names, and the
remaining six names shall constitute the jury to try such case; and if either
party neglect or refuse to aid in striking the jury as aforesaid, the justice
shall strike the name in behalf of such party.
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NEW SECTION. Sec. 12. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House April 25, 1979.
Passed the Senate April 11, 1979.
Approved by the Governor May 7, 1979.
Filed in Office of Secretary of State May 7, 1979.

CHAPTER 136
(House Bill No. 101]

TRAFFIC OFFENSES-DECRIMINALIZATION

AN ACT Relating to motor vehicle offenses; amending section 9, chapter 299, Laws of 1961 as
amended by section 4, chapter 73, Laws of 1971 and RCW 3.30.090; amending section
32, chapter 299, Laws of 1961 and RCW 3.42.020; amending section 51, chapter 299,
Laws of 1961 and RCW 3.50.020; amending section 52, chapter 299, Laws of 1961 and
RCW 3.50.030; amending section 77, chapter 299, Laws of 1961 and RCW 3.50.280;
amending section 112, chapter 299, Laws of 1961 and RCW 3.66.010; amending section
1, chapter 58, Laws of 1929 and RCW 12.36.010; amending section 28B.10.565, chapter
223, Laws of 1969 ex. sess. and RCW 28B.10.565; amending section 35.20.030, chapter 7,
Laws of 1965 and RCW 35.20.030; reenacting and amending section 35.20.090, chapter
7, Laws of 1965 as last amended by section 3, chapter 53, Laws of 1977 ex. sess. and by
section 3, chapter 248, Laws of 1977 ex. sess. and RCW 35.20.090; amending section 35-
.20.250, chapter 7, Laws of 1965 as amended by section 7, chapter 147, Laws of 1969 ex.
sess. and RCW 35.20.250; amending section 35.22.510, chapter 7, Laws of 1965 and
RCW 35.22.510; amending section 35.22.530, chapter 7, Laws of 1965 and RCW 35.22-
.530; amending section 35.23.440, chapter 7, Laws of 1965 as last amended by section 21,
chapter 316, Laws of 1977 ex. sess. and RCW 35.23.440; amending section 35.24.460,
chapter 7, Laws of 1965 as last amended by section 12, chapter 116, Laws of 1965 ex.
sess. and RCW 35.24.460; amending section 35.24.470, chapter 7, Laws of 1965 as
amended by section 13, chapter 116, Laws of 1965 ex. sess. and RCW 35.24.470; amend-
ing section 35.27.530, chapter 7, Laws of 1965 as amended by section 17, chapter 116,
Laws of 1965 ex. sess. and RCW 35.27.530; amending section 35.27.540, chapter 7, Laws
of 1965 as amended by section 18, chapter 116, Laws of 1965 ex. sess. and RCW 35.27-
.540; amending section 35A.20.040, chapter 119, Laws of 1967 ex. sess. and RCW 35A-
.20.040; amending section 35A.20.080, chapter 119, Laws of 1967 ex. sess. and RCW
35A.20.080; amending section 36.32.120, chapter 4, Laws of 1963 as last amended by
section 1, chapter 216, Laws of 1975 1st ex. sess. and RCW 36.32.120; amending section
36.68.080, chapter 4, Laws of 1963 and RCW 36.68.080; amending section 36.69.180,
chapter 4, Laws of 1963 and RCW 36.69.180; amending section 1, chapter 160, Laws of
1969 ex. sess. and RCW 43.30.3 10; amending section 44, chapter 170, Laws of 1965 ex.
sess. as last amended by section 124, chapter 158, Laws of 1979 and RCW 46.01.230;
amending section 46.08.170, chapter 12, Laws of 1961 as amended by section 2, chapter
158, Laws of 1963 and RCW 46.08.170; amending section 17, chapter 47, Laws of 1971
ex. sess. as last amended by section 10, chapter 220, Laws of 1977 ex. sess. and RCW
46.09.120; amending section 24, chapter 47, Laws of 1971 ex. sess. as last amended by
section 16, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.190; amending section 9,
chapter 29, Laws of 1971 ex. sess. as amended by section 5, chapter 181, Laws of 1975
1st ex. sess. and RCW 46.10.090; amending section 19, chapter 29, Laws of 1971 ex. sess.
as amended by section 6, chapter 181, Laws of 1975 1st ex. sess. and RCW 46.10.190;
amending section 46.16.090, chapter 12, Laws of 1961 as last amended by section 1,
chapter 25, Laws of 1977 and RCW 46.16.090; amending section 46.16.135, chapter 12,
Laws of 1961 as last amended by section 1, chapter 134, Laws of 1979 and RCW 46.16-
.135; amending section 46.16.140, chapter 12, Laws of 1961 and RCW 46.16.140;
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